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The Convention is a tool to facilitate international trade

and the promotion of mediation as an alternative and

effective method of resolving trade disputes. As a binding

international instrument, it is expected to bring certainty

and stability to the international mediation framework,

thereby contributing to the Sustainable Development

Goals (SDGs), in particular SDG 16.

The 1958 New York Convention on International

Arbitration, which provides for the recognition and

enforceability of arbitral awards rendered and enforced in

the signatory countries to the Convention, is a point of

reference.



Date of adoption: 20 December 2018

Open for signature: 7 August 2019

46 countries have already signed 

The Convention will enter into force 
physically once at least three 
countries have ratified it in 
accordance with the procedures of 
their national laws. 



Article 1. Scope of application1. 

This Convention shall apply to an agreement 
resulting from mediation and concluded in 
writing by the Parties to resolve a commercial 
dispute (hereinafter referred to as a 'settlement 
agreement') which, at the time of its conclusion, 
has not yet been concluded. conclusion, is 
international in that:

(a) at least two Parties to the Settlement 
Agreement are located in different States; or

(b) The State in which the parties to the 
settlement agreement have their registered 
office is different from:

(i) the State where a substantial part of the 
obligations under the agreement is 
performed settlement; or

(ii) The State with which the object of the 
agreement is to transaction is closely 
related. 



Exclusions (Article 1 of the Convention)

It shall not apply to settlement arrangements 
concluded to resolve a dispute arising out of 
transactions carried out by a consumer for 
personal, family or household purposes or 
relating to family, inheritance or employment 
law. 

Settlement agreements which may be relied 
upon as a judgment or arbitration award are 
excluded from the scope of the Convention. 

The purpose of the latter exclusion is to avoid 
possible overlaps with existing conventions.

E.g. New York Convention on the Recognition 
and Enforcement of Foreign Arbitral Awards ( 
1958)



The figure of the mediator

• One or more people

• Third and impartial

• It does not have the power to impose a 
solution, but it helps the parties in the 
discussion in order to reach an 
amicable settlement of the dispute. 



Executive

Each signatory State may enforce a settlement agreement in
accordance with its own rules of procedure and under the conditions
laid down in this Convention.

In the event of a dispute arising on matters already settled by a
settlement agreement, such an agreement may be used to demonstrate
that an agreement has already been reached on the matter.

For the purpose of approval by the competent authority:

a) the settlement agreement signed by the parties;

b) Evidence that the settlement agreement resulted from mediation,
such as for example (signature of the mediator, mediation certificate,
etc.)

NB electronic communication, own language translation (see Article 4)



Refusal to grant a recognition measure (Article 5)

(a) a party to the settlement agreement was somewhat incapacitated;

(b) The settlement agreement for which recognition was sought:

(i) It is null and void, invalid or ineffective under the law under 
which the the parties have validly submitted it or, in the absence 
of any indication to that effect, in accordance with the law 
deemed applicable by the competent authority of the signatory 
State before which recognition is sought pursuant to Article 4;

(ii) is not binding, or is not final, under its own editorial terms; or

(iii) has subsequently been amended;



Refusal to grant a recognition measure (Article 5)

(c) the obligations set out in the settlement agreement:

(i) have been performed; or

(ii) are not clear or comprehensible;

(d) the granting of recognition would be contrary to the very terms of 
the settlement agreement;

(e) there has been a serious breach by the mediator of the rules 
applicable to the mediator or the mediation, without which the party 
would not have entered into the settlement agreement; or

(f) The mediator has not disclosed to the parties circumstances that 
could have raised reasonable doubts about his impartiality or 
independence and such omission has had a material impact or undue 
influence on a party that otherwise would not have entered into the 
agreement trans-active



Refusal to grant a recognition measure (Article 5)

2. The competent authority of the signatory State in which 
recognition is sought pursuant to Article 4 may also refuse to grant 
the measure if it finds that:

(a) the granting of a measure would be contrary to the public policy of 
that State; or

(b) The subject matter of the dispute cannot be settled by mediation 
under the law of that State.



Mediation is faster and cheaper than both arbitration and court 
proceedings.



Thank you for your attention. 


